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(v) The applicant has failed to dem-
onstrate a valid justification for the 
permit. 

(vi) The activity proposed under the 
EFP would create a significant en-
forcement problem. 

(4) The decision to grant or deny an 
EFP is final and unappealable. If the 
permit is granted, NMFS will publish a 
notice in the FEDERAL REGISTER de-
scribing the experimental fishing to be 
conducted under the EFP. The Re-
gional Administrator may attach 
terms and conditions to the EFP con-
sistent with the purpose of the experi-
ment including, but not limited to: 

(i) The maximum amount of each 
species that can be harvested and land-
ed during the term of the EFP, includ-
ing trip limits, where appropriate. 

(ii) The number, sizes, names, and 
identification numbers of the vessels 
authorized to conduct fishing activities 
under the EFP. 

(iii) The times and places where ex-
perimental fishing may be conducted. 

(iv) The type, size, and amount of 
gear which may be used by each vessel 
operated under the EFP. 

(v) The condition that observers be 
carried aboard vessels operating under 
an EFP. 

(vi) Data reporting requirements. 
(vii) Such other conditions as may be 

necessary to assure compliance with 
the purposes of the EFP consistent 
with the objectives of the FMP. 

(f) Duration. Unless otherwise speci-
fied in the EFP or a superseding notice 
or regulation, an EFP is effective for 
no longer than 1 year, unless revoked, 
suspended, or modified. EFPs may be 
renewed following the application pro-
cedures in this section. 

(g) Alteration. Any EFP that has been 
altered, erased, or mutilated is invalid. 

(h) Transfer. EFPs issued under sub-
parts B through F of this part are not 
transferable or assignable. An EFP is 
valid only for the vessel(s) for which it 
is issued. 

(i) Inspection. Any EFP issued under 
subparts B through F of this part must 
be carried aboard the vessel(s) for 
which it was issued. The EFP must be 
presented for inspection upon request 
of any authorized officer. 

(j) Sanctions. Failure of the holder of 
an EFP to comply with the terms and 

conditions of an EFP, the provisions of 
subparts A through F of this part, any 
other applicable provision of this part, 
the Magnuson Act, or any other regula-
tion promulgated thereunder, is 
grounds for revocation, suspension, or 
modification of the EFP with respect 
to all persons and vessels conducting 
activities under the EFP. Any action 
taken to revoke, suspend, or modify an 
EFP will be governed by 15 CFR part 
904 subpart D. Other sanctions avail-
able under the statute will be applica-
ble. 

(k) Protected species. Persons fishing 
under an EFP must report any inci-
dental take or fisheries interaction 
with protected species on a form pro-
vided for that purpose. Reports must be 
submitted to the Regional Adminis-
trator within 3 days of arriving in port.

Subpart C—Western Pacific 
Pelagic Fisheries

§ 660.21 Permits. 
(a) A fishing vessel of the United 

States must be registered for use under 
a Hawaii longline limited access per-
mit or a longline general permit if that 
vessel is used: 

(1) To fish for Pacific pelagic man-
agement unit species using longline 
gear in the EEZ around American 
Samoa, Guam, the Northern Mariana 
Islands, or other U.S. island posses-
sions in the Pacific Ocean; or 

(2) To land or transship, shoreward of 
the outer boundary of the EEZ around 
American Samoa, Guam, the Northern 
Mariana Islands, or other U.S. island 
possessions in the Pacific Ocean, Pa-
cific pelagic management unit species 
that were harvested with longline gear. 

(b) A fishing vessel of the United 
States must be registered for use under 
a Hawaii longline limited access per-
mit if that vessel is used: 

(1) To fish for Pacific pelagic man-
agement unit species using longline 
gear in the EEZ around Hawaii; or 

(2) To land or transship, shoreward of 
the outer boundary of the EEZ around 
Hawaii, Pacific pelagic management 
unit species that were harvested with 
longline gear. 

(c) A receiving vessel must be reg-
istered for use with a receiving vessel 
permit if that vessel is used to land or 
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transship, shoreward of the outer 
boundary of the fishery management 
area, Pacific pelagic management unit 
species that were harvested with 
longline gear. 

(d) A fishing vessel of the United 
States must be registered for use with 
a PRIA pelagic troll and handline fish-
ing permit if that vessel is used to fish 
for Pacific pelagic management unit 
species using pelagic handline or troll-
ing fishing methods in the U.S. EEZ 
around the PRIA. 

(e) Any required permit must be on 
board the vessel and available for in-
spection by an authorized agent, except 
that if the permit was issued while the 
vessel was at sea, this requirement ap-
plies only to any subsequent trip. 

(f) A permit is valid only for the ves-
sel for which it is registered. A permit 
not registered for use with a particular 
vessel may not be used. 

(g) An application for a permit re-
quired under this section will be sub-
mitted to the Pacific Area Office as de-
scribed in§ 660.13. 

(h) General requirements governing 
application information, issuance, fees, 
expiration, replacement, transfer, al-
teration, display, and sanctions for per-
mits issued under this section, as appli-
cable, are contained in § 660.13. 

(i) A limited access permit may be 
transferred as follows: 

(1) The owner of a Hawaii longline 
limited access permit may apply to 
transfer the permit: 

(i) To a different person for registra-
tion for use with the same or another 
vessel; or 

(ii) For registration for use with an-
other U.S. vessel under the same own-
ership. 

(2) An application for a permit trans-
fer will be submitted to the Pacific 
Area Office as described in § 660.13(c). 

(j) A Hawaii longline limited access 
permit will not be registered for use 
with a vessel that has a LOA greater 
than 101 ft (30.8 m). 

(k) Only a person eligible to own a 
documented vessel under the terms of 
46 U.S.C. 12102(a) may be issued or may 
hold (by ownership or otherwise) a Ha-
waii longline limited access permit. 

(l) Except as provided in subpart D of 
15 CFR part 904, any applicant for a 
permit or any permit owner may ap-

peal to the Regional Administrator the 
granting, denial, conditioning, suspen-
sion, or transfer of a permit or re-
quested permit under this section. To 
be considered by the Regional Adminis-
trator, the appeal will be in writing, 
will state the action(s) appealed, and 
the reasons therefor, and will be sub-
mitted within 30 days of the action(s) 
by the FMD. The appellant may re-
quest an informal hearing on the ap-
peal. 

(1) Upon receipt of an appeal author-
ized by this section, the Regional Ad-
ministrator may request additional in-
formation. Upon receipt of sufficient 
information, the Regional Adminis-
trator will decide the appeal in accord-
ance with the criteria set out in this 
part and in the fishery management 
plans prepared by the Council, as ap-
propriate, based upon information rel-
ative to the application on file at 
NMFS and the Council and any addi-
tional information available; the sum-
mary record kept of any hearing and 
the hearing officer’s recommended de-
cision, if any, as provided in paragraph 
(l)(3) of this section; and such other 
considerations as deemed appropriate. 
The Regional Administrator will notify 
the appellant of the decision and the 
reasons therefor, in writing, normally 
within 30 days of the receipt of suffi-
cient information, unless additional 
time is needed for a hearing. 

(2) If a hearing is requested, or if the 
Regional Administrator determines 
that one is appropriate, the Regional 
Administrator may grant an informal 
hearing before a hearing officer des-
ignated for that purpose. Such a hear-
ing normally shall be held no later 
than 30 days following receipt of the 
appeal, unless the hearing officer ex-
tends the time. The appellant and, at 
the discretion of the hearing officer, 
other interested persons, may appear 
personally or be represented by counsel 
at the hearing and submit information 
and present arguments as determined 
appropriate by the hearing officer. 
Within 30 days of the last day of the 
hearing, the hearing officer shall rec-
ommend, in writing, a decision to the 
Regional Administrator. 

(3) The Regional Administrator may 
adopt the hearing officer’s rec-
ommended decision, in whole or in 
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part, or may reject or modify it. In any 
event, the Regional Administrator will 
notify the appellant, and interested 
persons, if any, of the decision, and the 
reason(s) therefor, in writing, within 30 
days of receipt of the hearing officer’s 
recommended decision. The Regional 
Administrator’s action shall constitute 
final Agency action for the purposes of 
the APA. 

(4) Any time limit prescribed in this 
section may be extended for a period 
not to exceed 30 days by the Regional 
Administrator for good cause, either 
upon his/her own motion or upon writ-
ten request from the appellant stating 
the reason(s) therefor. 

(m) Except during October, NMFS 
will not register with a Hawaii longline 
limited access permit any vessel that is 
de-registered from a Hawaii longline 
limited access permit after March 29, 
2001. 

(n) Applications for the re-registra-
tion of any vessel that was de-reg-
istered from a Hawaii longline limited 
access permit after March 29, 2001, 
must be received at PIAO or post-
marked between September 15 and Oc-
tober 15. 

[61 FR 34572, July 2, 1996, as amended at 67 
FR 40235, June 12, 2002; 67 FR 56501, Sept. 4, 
2002]

§ 660.22 Prohibitions. 

In addition to the general prohibi-
tions specified in § 600.725 of this chap-
ter, it is unlawful for any person to do 
any of the following: 

(a) Fish for Pacific pelagic manage-
ment unit species using gear prohibited 
under § 660.30 or not permitted by an 
EFP issued under § 660.17. 

(b) Falsify or fail to make and/or file 
all reports of Pacific pelagic manage-
ment unit species landings, containing 
all data and in the exact manner, as re-
quired by applicable state law or regu-
lation, as specified in § 660.3, provided 
that the person is required to do so by 
applicable state law or regulation. 

(c) Use a longline vessel without a 
valid longline general permit or a Ha-
waii longline limited access permit 
registered for use with that vessel, to 
fish for Pacific pelagic management 
unit species in the EEZ around Amer-
ican Samoa, Guam, the Northern Mar-

iana Islands, or U.S. island possessions 
in the Pacific Ocean. 

(d) Use a longline fishing vessel with-
out a valid Hawaii longline limited ac-
cess permit registered for use with that 
vessel to fish for Pacific pelagic man-
agement unit species in the EEZ 
around Hawaii. 

(e) Use a receiving vessel without a 
valid receiving vessel permit registered 
for use with that vessel to land or 
transship, shoreward of the outer 
boundary of the fishery management 
area, Pacific pelagic management unit 
species harvested with longline gear. 

(f) Transfer a permit in violation of 
§ 660.21(h). 

(g) Fish for Pacific pelagic manage-
ment unit species with longline gear 
within the protected species zone in 
the NWHI. 

(h) Fail to notify the NMFS South-
west Enforcement Office of intent to 
enter or depart the protected species 
zone, as required under § 660.23(b). 

(i) Fish with longline gear within a 
longline fishing prohibited area, except 
as allowed pursuant to an exemption 
issued under § 660.17 or § 660.27. 

(j) Fail to comply with notification 
requirements set forth in § 660.23 or in 
any EFP issued under § 660.17. 

(k) Fail to comply with a term or 
condition governing the observer pro-
gram established in § 660.28. 

(l) Fail to comply with other terms 
and conditions that the Regional Di-
rector imposes by written notice to ei-
ther the permit holder or the des-
ignated agent of the permit holder to 
facilitate the details of observer place-
ment. 

(m) Fish in the fishery after failing 
to comply with the notification re-
quirements in § 660.23. 

(n) Use a U.S. vessel that has 
longline gear on board and that does 
not have a valid Hawaii longline lim-
ited access permit registered for use 
with that vessel or a valid longline 
general permit registered for use with 
that vessel to land or transship Pacific 
pelagic management unit species 
shoreward of the outer boundary of the 
EEZ around American Samoa, Guam, 
the Northern Mariana Islands, or U.S. 
island possessions in the Pacific Ocean. 

(o) Use a U.S. vessel that has longline 
gear on board and that does not have a 
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